336                    E. H. HARRIMAN
or supposed to be exercised, by the combination, in keeping rivals out of the business. ... It was the ferocious extreme of competition with others, not the cessation of competition among the partners, which was the evil feared." "Much trouble is caused," Justice Holmes added, "by substituting other phrases, assumed to be equivalent, which are then argued from as if they were in the Act. The court below argued as if maintaining competition were the express purpose of the Act. The Act says nothing about competition."1
The minority of the Court, however, did not base its dissent wholly, or even mainly, on this unwarranted substitution of the words "restraint of competition" for the words "restraint of trade." It took the broader ground that the question in the case was "not the power of Congress to regulate commerce, but whether that power extends to the regulation of ownership of stock in railroads, which is not commerce at all." In the opinion of the minority, "The acquisition and ownership of stock in competing railroads, organized under State law by several persons, or by corporations, is not interstate commerce and therefore not subject to the control of Congress." 2
In commenting, some years later, on the origin
1 Senate Documents, vol. 6, s8th Congress, ad Session. * Dissenting opinion of Justice White, in which the Chief Justice and Justices Peckham and Holmes concurred.